Rale absolute.
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V. dc.m %
. ArtoRNEY-GENERAL 0. Boskasand e

RS was am informtion lgmmt the defendints fo non Pt oy
nt of probsfe dutes, a vefore Lord Abinger, mw a: woots
o e hnlh'! at the time. r ¥ dest,

o ff T o e 5 ay--x urbmf"!{‘;" goch bonds being marketsl
feuh bt b ey

e it -hu\un:ﬁwmmk nd mm'&u‘!‘ by ad,.,g
igson Ao o vte.
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CASES IN THE EXCHEQUER, :

Feck f Pless, C. B., at the Sittings after last Hilary Term, when a

Gavznar,

Bouwzsn,

el verdict was_taken. by consent, which stated in
stance as follows

Mary' Pelbam,in the information ‘mentioned; m\ i;
26th day of March, 1836, made het last will and testal
in writing; and ‘duly ‘execited, aild thereby devised
bequeathed all et estate and effects,goods;and chaft
and ell her propertj of every mature and kind whatsody
0" certain’ persons ‘in the said -will mentiondd : and 4 alig
thireby nominated and appointed tho defendants éxebl
t6t3/and exeoutrix thercof, - Thessid Mary Pelham d
n'the'80th day of March, 1887, without revoking ol
teting Ter  said ewill, ‘and. the defendanti;ori the £7thy

., April, 1857, iproved the will in!the Prérogatise Cou

Cabterbury;‘ard took o tpmselei the burden of
execution thereof.
The said Mary l’elbmr rasat o tim of hmxe.

in the parjsh’of l’.ddmgwr%dn ehe count_y of ] dedl el
and within the juris

TRINITY TERM, 1 VICT.

Book 17 Folio 276, 2d Series.

% The bearer of this certificate is-entitled to'an‘aiuity

86 silver roubles, pasable half-yeatly, at his option, in

{¥Petersburg o London, namely,’ 168 silver rotbles o1

i 8615t day of March, and 168 siver roubles of the st

‘of Septembe ; if in’ St. Petersburg, in silvér roubled

¢ weight ard standard now cutrents ifin London, at

ate of 8. 1d. sterling"per silver ouble,‘in’ botlt -

inces on preténtalion of e dividend warrit then'du.

16 béarer of this certificate, on applidation'to:the Cori-

rs of the Sinking Fund, may chuse it to'be Gors

Nerted into'an inscription in the Great'Book in‘hidiown?

e, or that of any other person or persons whom he

m et o whichcase the dividendswil b i

etersburg -bly] at the *petiods ‘abové aleri:’

ma §tand the transfer-or cession of such! inéceiption
e be e ctording 10 the  exising rregilation

ientytfout ditidend warrants are hérclinto attached iy

vt the lus becomes payable, the capitalhas mol been!

the Great Bosk;

andlat the time,of her.death was possessed of pmml
tate’and effects 46 the amount of 38,509186, 1d., A lar
art of the ssid personal estats; amounfingto the sum
7T,8T1L/13s.7d, was as follows : thatis to say, S0L/2s. 9}
paréel of that sum, -consisted of six written jnstrumenta]
called Russian Bonds, and of other writ i

ingis a copy of one of the said Russian Bond:

“Fiveper Cent. Annuity.
1

“No.70,818.

Bt icrantawill 6 s, rand 5 fobwthndss Wi e
ich manner as to secure to_ the holder of this cortificate
th due payment of the annuity in St. Petersburg or.
ondon. .+
| “N.B.—A special fund of one per cent. on the amount
‘of. this Joan is appropriated for its redemption,”

|« Extract from the Regulations of the Commission,

hap, 2.
 Sec. 2.The payment of the perpétual anniity, ‘as
Fvell us the payment of the outstandisg’ debts; will be ef-
et i finof peace i well & i o v withois
o, ket th celor belongsto & ey ora

118"
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per cent. per annum, and such loan having been accord- Ezch-l é’);sPleak,
ngly contracted for in our name and for our account. with \W.J
e bankers, Thomas Wilson & Co., of ‘Liondon, through ATTORNEY-" - -
ur' Privy - Counsellor  of Legatlon, ‘Frederick Adeler GENER“‘ :
1oyen, nght of -the Danebrog, which has -been sanc-
oned by us, and the said bankers having now iplaced- at
the disposal of ‘our treasury the amount to be paid by them
ccordmg ‘to the 3rd and 4¢th articles of the contracts en-
ered into; we now give the present general bond for us,
nd our heirs and successors, and we do hereby authorize
nd direct our directors of these pubhc debts and sinking -

und ‘to. grant for the amount of this general bond the
payable to bearers, ,which bonds
Thomas Wllson & Co., ‘

Ezxch. ¢ Ple 3
& of Pleas, the order of the succession established by the laws o
:5,___, gountry of which he was a subject.
- - e
\TronNEY .b Sec. 21(1;.—The capital placed in the perpetual
o eing cons
Dot o g idered as an inviolable property, shall be exe
m sequestration, both for clalms of the Crown an
;)lf individuals, unless these capitals in.whole or in
bave been’ given in security for contracts of provisio
y any other articles of agreement, whether - wit
l(;,'rovvn or with private individuals, or for. the purp
ailing any claxm, in .which case they are subject t
general laws “concerning mortgages and ‘bails
capitals are lxkew1s o
ooplt e exgmpted in all cases from
(1] | ‘
.h ]Sec. 25.—-No person can be restramed to take bac\
“whole or part of the ‘capital placed in the perpetual

But: to facilitate ' '
to the proprietors of inscriptions: 448 Al No.l to. 25000»
2.5.2,000 .- 2,000 . .. 250 = - 500,000 .

BOU WENS.

llowmg ‘special- ‘bonds
’ ,gre to be counterslgned by Messrs.

5

* 25,000 Bonds of £100 each £2,500,

“‘mea
| - 0§ of convertmg them, when they desire it,-into; B, .. L.. ¢ :
i oney;‘ the Commission. will employ annually, for the i C. .. L 1000 1000 - .. 500 .. 500,000
pose of repurchasing - them at the current Prlce;'.a . D. .+ 1. 2,000 2,000 e 1,000 .. 2,000,000,
ST L  £5,500,000

‘of the Sinking Fund, which shall be assigned beyor

. fund nece o
S ssary for the | pay menc of the perpetual inte ald .speclal bonds are to be provxded with sixty

; ; dmdend warrants, and at the expiration. .of
: hxrty years. with sxxty more, §0 as to secure the dmdends
for sixty years from the 31st day of March last on each
pecial bond respectively, " Although this our general
“bond is made for 5, 500,0001. sterling, and the securities we
‘have pledged for the redemptlon of the capital -and pay-
= -and one of which is as follows — ment of the interest are more than adequate for that pur- - IR
: “W “pose, we hereby déclare that the purchase of only a sum :

of Den::aljli e‘:::c;;:}le Slxth by the Grace of God of 8,500,000 has been contracted for with: the bankers,

"« We do declare and make k L5 Thomasston&Co.,,tbe remaining 2,000, 0007 being held

bond, for us an a our heirs and s::w“ b)’ thls our’ by us to-bé sold whenever we, our helrs and succgssors,
~all whom it may concem, that hav(::ssors toAthe,C‘roW may deem expedlent. : :

g feSOlV ; ‘And we engage for ourselves, and for-our hen‘s and suc-

‘ enable our trea
: sury fo pay off more .cessors, thatghe interest on the said spec1a1 bonds shall
London by our agents, Thomas Wilson & Co.,

7 677l 18s. 7d., cons1sted of thlrteen bonds or writ
obligatory, called Damsh ‘Bonds, respectlvef si (;l ;
Vthe sign manual of the King of Denmark, an{l seg r;ed

the great seal of the kingdom of Denmark, wha . fWl
said Mary Pelham was holder at the tlme of h;'re:l)
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y OUF:€nvoy

t these securities Wi
Now.we. hereby deelare, that such

extraordmary in London),

Ezch. “of Pleas,

g et :;:' thN[e rate of three per cent, per.annum fi

s .al y 1T
;,_"pw_; lcomm:rch of -the present.year, in ;ha]f-yezirtl)m th'e X
pikiiiy nge:on: «the 80th ‘of :September-of .th'g o
‘ prese
\ o 3l;§t..of March and. 30th of
succeedin o 4

P g .year,on: ‘presentati
h:;\:;iemarrants when‘ due,»and free. from ajll::: °
i rsW ;fv ltlbe same. " The! amount of ;the dlrw,::e
, - n,mmhc mayiremain; unclaimed. beyond :th,
ey havesi)fmm theudates at) which. ‘theyssh |

ecomg. due;: shall;

p 3 after :that.
# h:}:)la]:gs ;f,the, bankmg«-bous& tomhompil::g P
‘ bomi.ho](el eenconimitted; for.the account and i :
ers, without farther: liability.on! o ;

€€
~uf We ixrthen,engage qn’ rselves, s
>

"éposal
pecurities as are: alread rel
released by the payment abovermenhoned,‘are and-

e pledged ‘asa security for
eclal bonds, and paynﬁe

S
Bouwens.

yfz. Sl s e
e-of t‘he revenues ansmg from our; «t.olls,of

g from that source 1of revenue.

‘p’r etors‘ ;
e net revenoe of our West.

of: év:enue‘ has for s:x years, upon 4n av
) annua11y4

. .. : from v;z’nd after the 315; ﬁ'(fll:fﬁll:p?as:f e Ioan‘
» ?l i o
| _som’; ’ ;er:.se;ve 10! ourselves.ﬂnd to onr. he;rs :and
exmnt - ig ﬁ of pumhasxng special-bonds to, an .
- i a;u: a,fove /mentioned, and algo to- ‘pay. oﬁ' t}}'x 1
month part of .the Joan at 100Z per. cent;, on. gi é
A :dn:):ce the;eof in the London Gaze;t s
s:masmuch as the ynder.n
1e mentjone

fggdlgii.lgl genera] . bond sof :the, :10th da‘;s:;g;:s

iy b: redemption of afive per cent. loan "e
nkers;. A. F, Haldima . ontr
mllhon pounds sterlmg of s n o :A\Sk
culatlon bo ,

'secunty or: mortgage,
£ ,the ‘revenues :above mentmn
safe custody in th

er'w th' thls -ou l/general bond,: under
oy extraord: ary -and ~minister -plenip

tim bemg,o he bankers,

1 'ther'revenues ‘of “our sta
‘{assrgned for other purposes-

' redempno

byswhicli Bechy ézé 8?@«:;
ill be released, and. entirelyiat e
spart of NEY-
eased, and: ‘the whole, - -

the. redemption’ of the
fthe interest: tha't may

. large, i in.our ‘name, and‘ .
the Grown, specxﬁcally .

.and all other. proﬁts,aud emolu- ST

other secuutle on the West '

udocuments du\y exe
ed; whlch are: to be
e Bank of - Engla.nd toge-
the. seals of : our:
otentnary for

Thomas Wilson & Co., and

nid we further pledge by. these :pre- ‘
tes, save: those already

n of the loan,thae llowing: plan isito -
be p ;chased in. Lon-
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‘ ’ Ezch. Plezu, )

. «This is to certlf that the bearer hereof is entitled to t{' |
lftl\rlll;:d pound: sterling, part ofthe Joan secu;e]c;::: ’ ;‘:;:__1

L e neral bond of His’ Ma_)esty the: K.mg 0 divicd
thela}mvedgltehe interest thereon, value ‘having * been duly Bou:;“s; ‘
by anh Denmark Government for the same.: : _
?l‘(}lt-l)l: litoyal Majesty’s - «undersigned Directors: :fbthea
Public ] Debts and the Smkmg,} Fun:l, g)e(:tl;::;ee:ll;;ﬂr :me;: .
: n_conformity
' ?l‘e;];: llll:](lestirt:::u;ed in HIS Ma]esty s genegal bond

- h the above 1s a copy _
"Of : l(lll:ipenhaven, in the dn'ectlon of the P-ubllc Debts and

- the ankmg Fuud, the 8th of J une, 1825.7

178 S CASES IN THE EXCHEQUER,

Exch. of Pleas, England, in the presence of our ambassador or em

o — for the time bemg in London, of our agents, Thoy

Arrornex- Wilson & Co,; and a notary public, until the whole

v is repaid: on the expiration of each period of re-purc

BOUWENS  the numbers and amounts of the special bonds so deposi
are to be published in the London Gazette.

Xl “We reserve to ourselves,.and to.our heirs and suce
sors, the right, when part of the special bonds are pai
to reclaim a proportionate - part of the securities for
same ; the revenue arising from: .our West India Islands
be first.restored, and then the mortgaces on the VV‘ ]
India estates, - : : o

% We hereby declare ourselves, and our helrs and: sy
cessors, «debtors to all. those. who- shall be holders of t
:said ‘'special:bonds respectlvely, for ‘the amount express

in each special bond. ‘And we > acknowledge ourselves,
-our-heirs and’ successors, bound to every person who sha
for: the: time bemg, .be’a-holder: of one:or more.of
special-bonds, for the punctual payment of the princi
and interest of each, according to the tenor thereof,
“‘We further hereby bind ourselves, and our heu's
successors, to the performance of all the foregoing enga;
“ments in the most solemn manner, and do declare tha
judicial plea whatever, privilege in suits, or any pretenc
«= -shall avail us, or our heirs and successors, in pleading a
) counterpleadxng, all which we formally and dehberate
.. renounce, as well as any plea, by whatever title it m
be called, and. which-is contrary to. the tenor of thls 0

- general bond. :

And 5556!. 133. 4«d resxdue of the sald sux:“ :;'
7377l 13s. 7d., eons1sted of414 written lnstruments, ents: -
Dutch Bonds, and of certam other- -written msftr:m e,

| ing the same, called coupons, ° whereo the s b
accomrl)’atlham was ‘the holder at the time of her deat
z{l:rysald Dutch Bonds are in, the Dutch language, and.
theefollowm is allteral translatxon of one of them:—

f;“-f Debt yle'ldmg Interest.»_:. L -
v K Certxﬁcate. s o

“‘Né .22 194'. 5 The holder of ihis i is entltled toa capltal

thousand gmlders, yleldmo an- interest of 2} |
o commence from this day, and - |
’(y the SlleOIIIEd registration, a like *

* . B 4
of
per. cent. in the year

ears
- ‘lll)::hbeaesnad)ftered in the ledger of. the national debt, -
“gum

1eldmg interest, in the. name of the oﬂice of Admlmstra-
y . .

“In faith of which we have signed the present gener non, undet the dlrecuon o._

L« BRONDGEEST and Sox,’
bond with our sign manual, and have causéd ‘our great se R T

- CHRISTAAN BnUNTING, :
LR "‘Jacosus CHEMET, and

- \ : ;“ ST » “A &C VORTMAN, l

k tabhshedqt Amsterdam and at. Utrecht' ‘which capll:'.;a :
esay at all times . he dlsposed of accordmg to sectlon iy, -

4 And it is further to be. countersxgned by our Di
“tors of the Public Debts and the Sinking Fund. .
" *Daone in ‘the -capital .of Copenhagen this e:g,hth.
Cof June, ‘one: thousand elght hundred and. twenty-fiy
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[Ezch. of Pleas, art. 15, of the comimon notice, dated the 22nd of Au

18.38
1
814, on returning:this cemﬁcate with the coupons

A-n'onNEY- ,haVE ‘ot. yet-become due: - he same.

sording to the tenor and effect thereof to the bearers Exch. é’ﬁ Pleas,

" 1181

»

‘regard to the Damsh and Russmn bonds, there has _ATTORNEY-

 GENERAL 66 A
e msterdam and: Utr
‘BOUWENS. echt, the ays been, ‘in the kipgdom of England, a; Jawfully au- GP’:N;B o
BOUWEI‘S

(14

st of January, 1816, figed agent. of the empire of Russia and of ‘the king- -
.of Denmark- respectively, for the purpose: of paying

interest of dividends’ from time. to- time. arising -or

ruing in respect. of the sanie bonds@fespecmely o the.

arers thereof but as to the Dutch bonds, there 1s pot,

f. ever has Been in. this. klngdom, a-lawfully. authonzed

‘ . (Slgned) “« Br )

‘“ Capital, £1000. - % wC ONDGEEST.?HJ_SO
. o HEMET, WEETJEN

“Fol. 61 . u'A & C. VORTMAN

« Shewn and registered b
y the direction of th Le d
of the Nati 1 ey
Soboln ‘ona Deb‘t Amsterdam, the 30th of Janua;
¢ Coupons delivered (Slcned)
up to January, 1833, . “ V,D |
with vouchers for - WAL, Ve"ﬁer |
fur’ther dehvery

Ltk

g the dividends or 1nterest accrumg in. respect of the ’

o part of the prmclpad money Sec“md bY the sa‘d |
onds has yet been paid upon.any of them fo the holders
o sald Russmn Dan h \ o : holder thereof; but all the Jividends ‘or interest have
o were T are’ D lsl s d Dutch bon & respely been;-and stillc tinue to be, egular\y paxd to the. holders
securitiés within thls’km d ° Ways have been, marketay_ holder thereof tmigue men e of ber d
e il i df]%' 011“’ an d ‘always have been & The said Mary Pelham, at the time of her death, hemg
2t vt ls) ing dom by delivery only, il possessed of the said Russian, Danish, : .and: Duteb
s et alway: ;e:zyz ::3::’ d::ame d and reput onds as aforesald the said ‘bonds,: and each and every of
- entitled to.the principal monies secureld b;sthzlt;i’dlz ]d‘
respectxvely, and to the interest or dividends from tlﬂ(l):
time arising or accruing in. respect of the same. 1t nev,
has been nor.is necessary to do or perform an. act: h:ﬂ:-
_ soever ont of the kingdom of England, in orde)rr to - de
a transfer of any of said bonds valid ; and the bearei‘l .
the said bonds respectlvely have always been treat:d ;
dealt with by the agents of the empire: of Russia, andln
the  kingdoms - of Holland and Denmark, as the’ :
duly entitled to the’ principal monies ‘secured by ;Il)leerss(:
bonds respectlveiy, and 'the interest or dividends thereof
and such agents' ha\ze a]ways :paid all momes due’ aon
vthe Sald bonds respectivel

3

nd ‘within the ‘jurisdiction ‘aforesaid, and - lmmedlately
.after her death came into the custody and possessmn of
the defendants as part ¢ of her personal estate and. effects ;
and the defendants, as such executors and: executrlx as
aforesald, afterwards, and without domg or causmg to be
done any act “out of the: kmgdom of. England or out of
the ]unsdlcnon of the said ‘Prerogative Court, sold and
deli ered the sa\d ‘bonds, and each and every of them, to
certam persons to the J\ll‘Ol‘S unknowny & and recelved
the_pnce of and for the sald bonds ‘the . ‘sum of

7811, 138 1d. -
[The.spehsal verdxct then proceeded to. state‘_"fthaﬁ; 'the

e, but. such dmdends or mterest are payable so\ely at. -

ent of the kingdom ‘of Holland, for the purpose of pay-

?them at the time of her death, wereat. her: said residence

tate-of the testatnx, in respect of‘ whlqh ‘probate was to .
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the cases.'of Attorney-General v. Dimond (aj and E”c’i'lé’ésplea"

Arrorney-  of that sum; but that the said sum of 7 "-’/"Geneml.v. s o Loy latté‘i‘:bf e

GENRN Vested § 1370, 135908 4 in the House of Lords, and must, of course, be  Arronx
Bou:rau_s. | f‘ ed in ‘the‘ said bonds, was not included in th ine .1“ t e House _0 ords, an must,;o course, be é;gggf:
S e 35,000{.,- and that the probate duty th - d a binding authority. In the Attqmey—General v.. v.

¥ thereon a nd, it was held that probate duty was not payable Bouwens.

to 750., which had been demanded fro
but remained unpaid.] - .-
The points marked for argument were as follow

On the part of the Attorﬁey-Generél:
The Attorney- 4

‘ " the de i pect of French rentes, belonging:to a testator dying
country, although the propertj‘;igag brought into:

dministered in this country by the€xecutor. . In the

riey-General v, Hope, the satne_f’.vv‘;i;_éi.,heldj with re-

.to ‘monies standing in’ the testatdr’s name -in the

blic funds or stock of the United States of America.

‘réspect to the latter case it may be observed, ‘that

. decided in some degree with reference to" certain

mation communicated to the Lord Chancellor, as to.
xisting practice of the Ecclesiastical Courts in re-

to the grant of probate, which information appears

“the kcalse' of Spratt v. Harris/(c), subsequently -re-

d, to have b4n erroneous. It must now, however,

dmitted, that ‘no'probate duty would be payable un-

the. circumstances stated in the Attorney-General v.

mond, aid - the-Atiorriey-General v. Hope. But the

t case is. ‘(_:le'airly’ distinguishable 'fromvthdse," - Here -

appears on the face of the special verdict, that all these ~ -

nds are marketable securities within. this’ kingdom,’and' . '

aleablé ‘and‘transferable by delivery only, and that it is

t‘tiec'e'ssary for the holder to do any act out of the king- -

1, in order to render the transfer valid; that the prin-

pal ‘and Taterest are, payable by the respective foreign

vernments by which they were granted, to the bearers;

id - further, that the defendants have actually sold them

the market. The grounds of decision in the former.

ses were, that the duty was payable in respect of the =

operty in respect of which probate was granted, and

a

» ¢ 184, sched. part 8, title ¢ P,
ue that the facts disclosed in the
: in th
;erdxct shew, that the said Russian, Danish and
bords Fherfgln mentioned were. respectively liable
bate duty . in the hands of- the defendants, the"

Qn tbe part of the defendants ;
~ The'defendants will contend that probat

paygblg inrespect of any of the securities
the special verdict.

e duty
mentio

That such securities, being evidence only of del

to the testator’s estate from debtors out of ;yhe" i di
of the spiritual court, are not any estate or eﬁ"l et
the meaning of the statute 55 Geo. 3, c. 184 o::n
act or provisions relating to the payment of ’ rob t
.Th,at such securities must, in reference to fucha
taken as and deemed to be property in a forei n
and only legally available there. g :
The case was argued early in this term, by‘ :

The Solicitor-General, for the Crown.—The

quéstion in this case is, whether it falls within the ; 8 Blgh, 4.7

@16.83.36 () 1C-M &R 5
T . (¢)4Hagg.405.. -
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ek of Py that the probai ; : 3
Wl e :‘::: "L’:“Y be graiited in respect £ his probate or administration to b void, and:cannot fe! Bk of P
' the.jurisdietion of:the Coureigh Cover. The ground of decision in the Aitornay-General . ——

Artomex: p
ot probate; aiid , th . o )
Ganera terefore  the French: rentes, whicki Dimonid, and Aitorney-General v. Fope, viz; that in order. Arronese

«""  receivablé‘and traniferable boly.n Fi ;
BavwEse.  States! Stock, w;ni:l:[ t, ble orlyin France, and the 1 g xealise the property, acts it be done out of the juris: "
e B xebeivable and tranferable iciion of the court.of probate, wholly fails in the presenit P07
9 Property in respect of which the; ace. In order to obtain the proceeds of the:French

bate! wils (granted. . But thesd bénds sere. propertjil

respect n:l whics . probts was granied, +Sopping ntes; the party would/bé abliged to go to Paris, where

duty might be payable upon the thansfer of them to the

whit

aginst the, o 4 A
thej hid pleadedplere a ; rench goveriment;‘and.so'thé party might bo subjcoted
pmufgflsmini:n:::s:s‘. d" i o tho injustics of peyiag:double duty; if it were eld ¢hat
anditweretrovtd m: z.ufm assets exvept the d Hihey were alsolsubject:to'probate:duties: hefd. | But how
R i ey had fsold them after i} 6es the case of these bonds; which ars found ¢o be saleable.
i ey m,:':d ”’F;”f‘m'oﬂ«he:m 4 transforable merely by delivety here, differ {from tHeF
it be i y :
it 16 (L det Aoigors , d b any other viluable chattelt * They are infact cha(iels
Hleats [Lor dlinger, C. Bi-+Waildmot thit cullf which thé testatrix might obtaia their valu fo-money

and for which; without reference to anysale

apply;to the Frenchi réntest] After th

i 5], e-sale of thi

thietexécntors, probablyiit would, since'the pmeezd.t: 13
e &y bad hémsel |

2 : 1 Gongier v Mievitle(@); it was held that the propetty
thes S could: the probats. i By in Prassian bonds' (which weré of  similar naturé and
e Cﬁ l‘:’:i s it o & ot to these) -passed: by delivery, like-the property iin
valudble propérty; saleable el I";" :thémielves)» | bank notes or.exchequersbills, and: conseqiently, €hit ax
courtof proete Supros they hi e urisdicion efat | cgent, it whose.hibds thewerd pliced for  spetiil pur=
Danker af the time of the bmf"', : d"?‘ in/the handsgf pdse, might confor & good title by plédging thein tod party.
o e’ dekl aind the exco b who id not kndw thit he was notthe fesl owser. Tohay
" L admitted thab these aré securities not capsble of being
| enforced in the municipel courts of this country against the
outpa Exl ‘barties bound. by thein: but the nature of the secinity of
a E‘:wyhfx;;fi:,‘;"::'x‘:i:?fﬂ respectsof them,sincd) bligation s immateral fothe case it being found that these
Bl S e emeun S sshiing ] seie ifstruments tranfefable andiconvertible into money by
venonBotling dui i ool Tl 7 Soie S aale in the wiarkef, iu this country. . The Risian certix
is 'clear authority to'skiew, e Hlint v.:Steoensia) ficate, however, itielf séts forth; that the party ds entitled -
cittor dradiimibtratorisieuliy ’;‘ it appearsthat an exe: tosbe: paid-either in London or at St Petersburg and
e e ST they arevalln theform 'of a bond., Butit is'suffcient, it
B probate or administration stamp, he shews " theyare ‘mese pieces’of ‘paper, available in;this country

e
Ji % ¢
trover td xecover them ;but they'couldnot do that sithdl

oo

(98B Cridsy 4D, & RAGAL
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— of being dealt with as property here. ' [Parke, B

‘ , ‘ ltOl‘-O

s

L - is'assets which . ArvoExEr= "
R v . . e s from .whi art of the world, isassets which .. ATsoPERzs,
* Arromney: “would say the same if the party died possessed of fo gn from,“jhateyer P ter: but the :application ~GF§:“ :
‘GENERAL .o ' . « . . ‘ executor is bound to administer: but the appie af - Bouwess.
o bills ‘of exchange receivable abroad—it is enough 3 executor 2 = ds oni the physical: questionrof +FOUVER:,
‘ ].hqw“s" “they'can_be turned into money here.] . Undoubte ]l ep 'I{ate’ fl.uty-'fle?e;l S adhéred to in all-the cases.
. they. were transferable by delivery. The case mus hity ”‘ndt Eaﬁ\g;lnclp.e' I:He»fgupériﬂrl coarts is'bonum
bave arisen with respect to Irish bank thés:c’irvcl;l]a @_a_gmen - nteled .up«§nf Cari .,';rbury-l .So,"a bond.is
England, and vice versa. -Suppose a party died poss ';bile‘fm«th_e_’P,’i?v{?ce-'}f fisdiction in: which it .was
. of goods in a bonded warehouse, which could .not la um - notabile ' within-the:jurl

ime of the- testator's death. . Baut if: hasv b,eer‘l-mvl;ai;‘.l\-.
:e‘ld,l" that Sifhple contract debts:are.not-bonanotabilia

come into consumption in this co,uhtty, atid.i could iy
made - available as assets without - sending them:abro;

can it-be said that the executor ought not - to.include Iy

here the creditor lived, but'that tbeyzifo}li?w:the::pe_rszn,
lie-debtor (). The: two -fprmerr species of: ;);o[j?x(; Z
”  *'dcality'fivith_in*thgiprovince; the.-la\.t‘tgrv ,1§§ ,nb - )
hese certificates are neither debts of record nor ‘ y e
Hccialty, ‘ocording to the law ‘of England;: they. lf)av:
cefore; o locality here. gTheye,:are,:»l;ke l:;lls_ of-e .
ge which:the ' finaticial officers of the forelgn}gf)\vrgr.:n‘-i :
his 1 ’gh’t ave accepted - for payment: of fthelse;-logélé, '
of the dividends upon them. . A bill of gxchgngg;u:: o
cality where the holder is; be’cause‘-}xg 1s7:o£ t:e, n:ts o
i 8 simple contract debt, and he is ‘not sua})}e..f’ gr;raile
lly: -Yeomans ~v. Bradshaw (b), ye}t‘»lt» lsltvlggg :, 2ble
probate is. granted in . respect of the effects: which’ rely by delivery. .Tl.lta.;‘ca:se_', glso, oflatg; ,:“"@—LO’,JHOZ',‘?~ | o
~ within the jurisdiction of the spiritual judge at-the de s ‘required to be‘_iq'yvrxtlng,»ls referr:( o g}einamre;bf . -
of the testator : -the jurisdiction is exercised in respec that case ; he says: « That do;h.noﬂ ;ad a‘;”he i ,
- thoseeffects only.” - And again: * It (the probate) eo action of debt upon the awgrd, r(;m : gy clas;"‘,:of'.,
not be granted for or in respect.of this. property, beca ationto the place Wherethe.awar s n {o's;-neg;'riy;b'e, :
the property was, at the death of the testator, in'a foreigil struments to which these certificates rn._a;%i~s i Ty
country, and. consequertly out of the jurisdiction o t of bﬂ‘{ of-“excha,nge. : Th;c};':th»e.térmfis ,
spiritual judge.” - The judgment:in thai cage:was. to~bonds,',1g the sensg_tz :"‘n'Enl ]a;‘;]d.rmay -
~ and elaborately reviewed in th'egAttbm'e' Generalv: ‘ the fo’Ehg}afién* . A ,bfm 1hs oéf‘,}ghé:;r‘eal :
What real distinction can there ;bef,;éith?‘ -point.of JIngg be'sued: upon-as a specialty, ;gnd--at“tac esonithe real
"~‘¥.€€rhationalfvlaw or -on aﬁy ,‘}zpp]iéa‘,tionj‘o‘ he RSN
~ between the case of the stocks now in question, and th
: the French rentesandthe Amerjcan stockg ‘The holi

value ofthem in'his pfobateg D b
++On these"grounds it is’ submitted that the case {
' . '“ti‘ngfu'ishable from the former decisions, and that the

‘ Sie.C: Wx’;tﬁerell,fox‘. the:defeéndants.—The decis
ot e r_/dttbrne'y{Géneral *v;-Dii,hon’d,. and the Attorney-
ral v. prg, ~-are-conclusive . of the ‘present.case
-pringiple laid down in those cases completely govern
co?qrs‘the‘pre_sent-. . In the »At{wney_‘-,Geneml v« D
- Lord Lyndhurst, C, B., lays it down distinctly, tha

e L , ?\ K ‘ i ?‘h‘3.73‘ ;. ) ;_4, 'v .
y tors, . (b) Holt, 425 S. ¢ ?(J_ary bis oo
S daty. Conmb. ’392’;' 12 Mod. 107 -
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GENERAL
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: ~Bovwzxs.

Arrorvey: " liable to probate, the effect will be to_localise in the

allin thls country, and the debtors resrde not on y

the will are wholly different; the former depends: on
- principle of locality—the latter is universal.

| CASES IN THE EXCHEQUER, vmmmr rmm, { vier

property of the’ debtor : but in what mode could ¢h

instruments be sued on here? If this meerty be iven to a debt which is owed out of the united kmgdom.

at questlon is in effect determmed by the cases of the

vince of Canterbury debts owing abroad, while that ttorney-General v Dzmond and the - Attomey-Generat

Tacter of locality is denied to debts owing here. ‘W
a simple contract debt is owing by a debtor out of
province of Canterbury, but a judgment is recovered
it, and entered up in one of the superior courts,’
judgment localises the debt,.and - probate must . the
granted” by the Prerogative Court: ‘Byron v: Byros
The principle of all the cases therefore is, that in

itor: "G’encral in reply.—The argumenton the
ther s1de has been addressed to. the single point of the
; upposed analogy from the. cases- relatmg to_the questlon
f bona notabilia. ‘But suppose A. died in the diocese of

mchester, having property there, and these bonds were
eposxted with his banker:a

"within .the province,of Canterbury, but. beyond th
seas.. The engagement to pay. in London does n
the. nature of the instrument or the species of the
Gorgzer v. Mieville only decides.that there may be
perty in the papers themselves. Huntv. Stevens ha
less application to the present case; there the god
locally situate within the province ; here the whole
‘ment of the- defendants is, that the property never-
locally within the jurisdiction. ‘The probate | dut
altogether commensurate with, since it arises out- of
local jurisdiction. The title under the probate and u

otabilia-nowhere.] With regard. to the case of bills
change, relied upon, by the other side, in Yeomans v.
radshaw. the actlon ‘was against the drawer, who lived
ut of the provmce, the plaintiff; therefore, had no locus
ndi by virtue of his’ Durham probate:. butif the action
1ad - been agamst a- party to the bill who"was resident
w:thm the Jurlsdxctlon by which the probate was granted

tis clear that that would have given the executor a suffi-

ween goods in one provmce ‘or. dlocese, and out of the

exchequer bills is different ; they depend for thei

ity and their saleable character on an_ act -of Parli
and import a. debt receivable from the ;proper offic
the government in this country, of even a’higher 1
than a bond. Neither is the case of Irlsh bank
payable in England or the ‘contrary  th

camttry The property depends, not .on
! i

" (@) Cro, Bliz, 472,

Gloueester, would they not - :
i

the ~debt must have acqmred a locality within its juri e bona notabrha within’ the dlocese of Gloucester, a;d i .

' » \ s xecutor” sued. for them under a Winchester probate,”

‘ e‘not ‘be nonsulted 2. [Parke, B.—Sir Charles »

/4 etberell's ar&pment must go 4o the extent that they arp

cient title to'sue. But this is in truth no question of bona
notabilia at all : that doctrme has no application as be- -

-debt, or. qnasr debt, but on the certlﬁcates ,

‘189

ent 3 becanse bere the question is howa local situs is €0 be Each. of Pleas,
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-

kmgdom. : The defendants must: establish - that these i 1n~‘
truments have no value in the kmgdom, before he can .
apply the analogy _ The duty is not claimed as-upon the. |
debts due from the foreign powers, but upon the available -
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"Ona subsequent day, the Judgment of tlle Cour|

upon a special verdict, on .an information against.
cutors of' Mr. Peltham: the pomt to be decided is, whefH

_ probate duty is, by law, payable upon-the value of cerg
written mstruments, called’ Russian, Damsh, and ‘DF
bonds, whlch ‘were the property of the testatmc, e

" were, at the time of her death, in the province of Cd
bury. The special verdict gives a description of the
struments, which ‘are called though mcorrectly, ‘bo
and finds that all these were marketable securities ‘withis
‘this klnvdom, tered by _delivery only, and thifl
_never has been necessary to do. any act wl:atsoever
 the kKiggdom of- England, in order to make the e transf
- anyof the said bonds v,ahd : that- there has alway
an agent in Enﬂland ‘of the" Russran and Danish g
ments; to pay the dividends due’ on these bonds res
Co . tively; but the dividends on the Dutch bonds are pay
T a solely at Amsterdam. “All these instruments have
clearly framed ‘with a view to théir becommg subjec
sale, and easMnsmrssrble from hand to hand. 'L}
special verdict also finds, that all the bonds came- to
“possession of the executors, as part of the testatrix’ s
sonal estate, and wvg[e_gg)lti,aml\ellve:ed by them, th
doing - ‘any act ‘out of the _]unsdxctxon of ‘the Prerog
Court, for 7,0007. and upwards, which they had receiy
By the 55 Geo. 3, c. 184, o cm‘tam duty is ‘grante
“probates, *in proporuon to.'the wlue of the estate.
effects for'and in respect of which such probate s ‘all
‘granted ;” and the law has been seftled by the" two ¢

of The 4 ltorney- Generalv. Di mond (a), and lee Atto
General v. Hope (8), that thie

1838,
dmlmster by virtue & o ——

.1838. . trator ma ultxmately a A .

A\—.—/ dehvexed by . ;:)r letters ozadmxmstratmn, but by the valu h&i HCh Aé:::.ﬁ;.

TTORNEY~ . : SR hmt e juris= 2
; the deceased wit .

- GF ’,‘:R_“' Lord ABINGER, C. B.—The quesuon in this cas ¢ ag-are at the death of BOUWENS.
‘Boowms. .

etion of the pmtual judge by whom the probat: <t>lr] :::; :
of admmlstrahon are granted. The quest;on ld, . as-

re; ‘whether thése securities are. to be considere bur at

s'locall"'sltuate w1thm thelprovmce e of Qanter y |

{ th atrix’s death. - -

: Tlme v(:'foﬂ:\s:;“above cited, - decxded that the French B ’

tes’ ‘and Amerlcan stoek, Wlnch are -part 1of tlu(a1 2:; >

onal debt of - France “and” im;arll)cta 1(~1esp“efl ;:: Z;e ::ms m_
heeonl,an debts -dug’ ,

ns:f:aa,b ljrel'e Zrot assets locally sltuated here. But l1lt 11s1 EA :

nd we think’ nghtly, Lhat the property whic ) _

of this lnquu'y is dxstmduxshable, and had a

al

‘in‘England. * NS |
j lxya::ver xgnay ‘have been ‘the Ol‘lgln of the Jt;:lid::xso: '
X e ordinary ‘to grant probate, it'is’ clear tha ot
ted Jurlsdxctmn, and can be exerclsed “:1 ﬁipself o
ose effects only, ‘which’ he ‘would have ha : iherefore
mlmster in case of- mtestacy, ‘and which- musd oret .
ave been ‘so situated as that’ he. could haved isp odof
hem in pios usus, As to the locality of manyf escr;pance .
effects, household - anddmov:ablg f(::d:;ev:] tuéonﬁlct:

ny dispute ; bu

3 nellertcousli::wz:ez dlﬁ}':zrent ordinaries, with respect
]lms oot nd titles to property, it was esta-.
Pblishied as law,” that jud gnt,debts were assets, f(’:i; ;l;e_
rpose of Junsdlct where the Ju(lgment is recthe 4
e the land Ties; specmlty ‘debts; where |
to'be; “and simple contract debts, wher; :
.btor resides at the time of tllek t‘estatorstleath,. an
decxdelllf'>tliat "as:bills‘of exchan g
: qnot lter the nature of the sunple contract_{ ;
re mé ely vnden”es of tltle‘ the’ debts due onr_ ,




0 . > - ‘ R lv‘c 1.'{.‘_ . ;
/FRINITYTERM, 1VIOTS, perform Bseh. & Plast,
ation which his administrator cold " perform 1838, .
tration whic ‘

. : T to the D
Iments were assets where the debtor | 1d be to sell the bills and apply the money TORNEYS °
t where the Instrument was_found, Iy truth e T
) , no ,

s debis.Tn.ovder tomake il to the bill ppmprre
of his 'debts. . 'hv. ve letters of del“‘sﬁ"f"-“onf’q  Bovmie. -
B, e oves fur thom, if they areimpropery.
e st have lettors admnisi-

tiheld f.‘.om»;hlm’ ' _e er‘é fol,-eigniadministratxox}?v 1 - : ) ‘.
B (for even 1f there v o ﬁﬁnistration is necessary R
Htablished rule .that.an. is instituted) (a): and tha

p‘ened‘tk_).be;, , SRR :
:.. These distinctions being. well established + it see

v b suit ved with @ s
SEse , ry, where the -sul ed-with a - ..
follow that no ordinary in England -could-perform 2y ntri'; of administration 'm"s.t ‘be :t:;ll.) bills, - the -~
of administration within his diocese, with réspect to qa¥ fetters g to the saleable value o hlt ClT
. due from persons residen abroad, or with respectl§ mcoj;?ngSiévéﬁ;?(b)"isf an eXpIg s"?l?itt»gi'zpﬂsgi
“shares or'interests in foreign -funds- payable bro, . ‘ H-:,‘ethe law in the SUPP°§?€1~ f;se,’ tion. “Her .
- . . - . - < e e o — ébnsl era ] . ] as - Y
3'3”?3&3 sze;]ag}sgl;:sj:rte!i l;::;;te or guish it from that under subjectd of ordinary - - -

' 8““‘“““.;'égfagl:?i’ﬁ:ll:h}_trumé@f’ii?ﬁf“ﬂk‘é?»ef e
e o, ot o el of any ©
sident &b:’:n&y,gthér‘e- b'ei?lg""_°"feat_°£f°: l:o: ‘
ry; apd conéefil jurisdictions whio:are:to gran 'f["tbét
B e e the. only “effects in Englandof ¢)
If: these were - - wiiich ‘woold. simplify the ki
sed, (V“"S“PP?s?t’l:fioh, as to the nécéssit ofpro :h; :
10 . B ; ; ( : A ;
o ?ﬁat they. were the. pmgz?'c':}taiﬁiié in order to

K miniﬁst;g;t‘iéx‘xiihifesﬁef of Sugh,éﬁ‘ects. . .But,‘on:ﬂvle.o

, l?]&;lt iy gle'a;i-,‘.}i}_x}gtf‘;the_‘ ordinary could a‘dmi_ﬁist
¢ attél‘s‘witbin‘}'_h»is jufisdicti;on‘;' and if an instrum

created of 9;¢l3a§t’él,\naft'uxer,f- capable of being- transfer
" by acts; '@bgé,_}b ere; and sold. for mongy here, . th
. no reason. why the ordinary op his appointee*gh
) ‘ not}adihjip_iét@tﬁ that. spéfies of: ptop_erty. . ‘Such- \qn
HLL strument is in effect 5 saleable chattel, an
~nature of other chattels as 'to the 3,

Probate. " .

SR
—————

s the title, b anker, for
ose-to inquiie ';nto o . ainst a-ban » ) . .
. In this ¢ase, assuming that-the foreign governments arg OSFi.tche?n against a wrong doer ’ :gn; thie deceased and - e
liable to be sued by ¢he legal holder, there is o confl; o who had received them’ ‘: ¢-or administrator;: -+
of "a‘u’thoxjities, for their governmerits are not locally withj *‘[‘;ce"’t(; deiiver. them to the execu ‘:d, aécéf din g,?tif the
- ) jurisdiction. map oo v R 8¢ stam
. ‘the J;:vrnsdlctxon, ;191' can be sued here; and no act of. u;t he probate must ;§ung;l3:czeé§:;mpbé:éold,‘_aiiqused ofy
t v R Y s < w 1 e S ep, N 4
:;1;:113 ;’;::: ::u ca: .e‘.}:firfo'x'm:d in ttlns» e, except iy 4é of the only _effe@ts_And if this be true, if- they. were
-the diocese where he instruments are, ‘which ma s -Ana ik '

recovered under it .-
‘ . perss ' nl ts, it .must

country. . Let us ‘suppose the case of g o . A
- abroad, all whoge Propérty in Englan »

. -ue that the. duty must be
i me&b;oﬂfi part of the effects_;‘)f_the: ,
1t ) R - P <
‘bills of egchange.-, Payable_ to_order, " which pilly of:
¢hange are well known to be the subject of commeres,
to be usually go on the Royal Exchange,




' ’ are. of. the ‘nature oF valuable chattels, sa]eable h
. ArToRrxEY:. and which: can. be administered: hers, and therefore
oo GeNERAL their-»amo,unt:ghauid:be"maua‘edﬂinzthea :

. BOUWENS, " g0 s : S R R . S




