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~ The Office of an Eeecutol.

The proving is in the {piricual court : yet in

fome manors, by prefcription, wills are to be

proved before the fteward, though po lands
thereby pafs, as appears by divers books: and
in the manor of Mansfield is this prefcription;
and in others, whereof Tremaile was fteward in
King Richard the third his time, as he' de-
clared. And the like I may tell of my own
knowledge touching the manors of Cowley and
Caverfbam in the county of Oxford, where I
have kept the courts of the Lord Vifcount #al-
Lingford, and found it in prefent and frequent
ufe. And itis faid by the judges in the time of
King H. 4. That this proving of wills in the
court fpiritual is not antient, but of later time.
Yea, it is acknowledged by Linwoed, the dean
of the arches, that it pertains not to the {piri-
tual court of common right; nor is {o in ufe
in other kingdoms. The reafon why the law of
England hath herein given way to the ordinary
and court {piritual, is faid by #alfb, in Greyf-
breok and Fox’s cafe, to be the piety and integri-
ty which is prefumed to be in thofe of that func-
tion, having charge of fouls. Indeed they are,
as it feems to me, executors of the new tefta-
ment, or laft will and teltament of Fefus Chriff,
whereby great legacies and gifts are given to
men, and by paftors to be difpenfed and diftsi-
buted : of which diftributors it is required, as
St. Paul {aith, That they be found faithful. And
happy are they who with him can plead Plene
Adminifiravit, viz. that they have fully admini-
ftred, as he did 3 much depending thereupon,
viz. God’s honour, the blefling, profperity, and
fafety of the country, the piety, juftice, confci-

ence, contentation and 1a§vat1on of -men. As
’ for

i e T

. iwere to be proved alfo before the ordinaries in
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“for wills proved in London and Oxford before ProvedinLon.
the mayor, thatis only in re_fpe& of the bur- be;s,ethe,f,ayo,:
Lgages within thofe places devifable; but they ;:xge gle:ox,n:}sxe
refpe@ of the goods, and there only where no

lands are bequeathed. The proving then is to Fide £ proxim.
be before the ordinary, general, particular. OF bilia both in
fpecial. By general, 1 mean the metropolitan {interbory and
ar archbifhop, before whom it is to be proved ;

in cafe the teftator have goods valuable, called

bona notabilia, in divers diocefles whereof he is

fuperior.

Of bona notabilia.

\ HAT fhall be faid to be bona notabilia is

. confiderable ; for thereabout hath been
smuch diverfity of opinion: fome holding that
~they muft be of forty fhillings value, fome five
_pounds, fome ten pounds; yea, fome that the
.value of a penny fufficeth to draw it to the arch- can 93, g3.
bifhop from the particular bifhop. But that
difference of opinion I conceive to be now clear-
-¢d by a canon made in the firft year of King
Charles his reign at a convocation then held,

" whereby it is eftablithed, that five pounds fhall

be the fum or value of dona notabilia; et Inthe Diocefeof
London, it is

therein is this Provifo, that where by compofi- 2¥5% C0
-tion or cuftom in any diocefles bona notabilia are fision.

crated at any greater fum, the fame fhall conti- %‘f&gl;'aﬁ"g;,?;
<nue not altered. It is likewife thereby provi-g.ix. =
sded, that if any man die in itinere, viz. in bis e G

sjourney or travel, the goods which he then hath Vide pofty Sups
~gbont him fhall not caufe that. adminiftration RIS

&fhall be committed, or the wil/ proved, before

yithe metropolitan, 3

0 Having
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Goods confider-
able ar confpi-
cuous,

Bona Notabilia
where the Spe-
cialties be,
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ong'fince conceived by Juftice Walmfley, Pl 37 Eliz.
. Jultice Beaumont in one Pretyman’s cafe; no Vide 13&14 B,
¢ contradiCting it. Herein thercfore many P7*3°5:
‘miftaken, who only in refpett that the per-
ons’of the debtors do dwell in foreign diocefesy
"othek than ‘the places of the death of the tef-
ryior- where his other goods were, do take
jififtration in the prerogative court; though
gcialties remained where the party diedy
3'good's refidue were. But in cafe the
be “only by contratt, without fpecialty, =
indeed they are'to be efteemed Bona Nota- B’onaN%taBng;'
here and in that place where the deb- jyhere thedebtor
‘the-faid- judges well conceived the dif-
But in cafe land be given to executors
ént of debts or legacies, this fhall not
otabilia, as 1 take it, though it be

&ve Difice of an Eretita).

Having confidered of the value, now anothér
point obfervable is, what things fhall be faid tw |
be bona notabilia. And as to thet, debts owing §
to the teftator are bona notabilia, as well as goods
in pofleflion; their value being anfwerable : yet, |
I think if the penal fam of the bond be but five
pound for payment of a lefs fum, although the
bond be forfeited, yet in the fpiritual court
where refpeét to confcience fupprefleth: the fa-
vouring of executers, this will not be taken to
be bona notabilia, viz. of five pounds value, al-
though in law the whole penal fum be a duty.
Butif thedebt be five pounds or more, though
it be defperate, or due from the King, againft
whom no fuit can be, but only by petition, yet
this will ftand for, and as douna notabilia, as I
take it, in the court fpiritual 3 though thereabout
I can but conjecture, fince the rules of_our law
determine it not.  And this point, touching the
King’s being debtor, I find debated in the late
Queen’s time, but not refolved, fo far as I find.,
But there Popham at the bar urged that no debt
thould be dona notabilia; and if it thould, yet
not fuch for which no remedy by fuit, as in
that cafe, the Queen being debtor, / Yet a far-
ther queftion local is touching thefe debts or
things in action, in what place or diocefs they
thall be faid to be as bona notabilia, viz. whe-
ther in the place where “the debtors be, or where
the obligations, or other fpecialties be ? And as
to this, the law hath been taken, that becaufe
the perfons of the debtors be moveable, paffant
and tranfitory ; therefore thefe debts fhall be |
faid to be, and to make dona motadilia where |
the bonds or other fpecialties be, and not’ where |
the debtors inhabit and dwell, And fo was't
not
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the'validily and invalidity of Probates.
¢ T

S to the third point, we will firlt fee of S e
what ' ‘validity an erroneous proof is, and the metropolitan

about ‘we fhall' find this difference. Ad- hath juriftiction:

o' chat ne hath not Bona Notabilia in di- s i e
2 ¢ iocefes, o ‘a5 of rilg_'ht the proving of the, province, and for,
Will'appertaineth not to the metropolitan, and cant be void,
et the will is"proved before him; this is not ppny valietle
ﬁr'?éuibid',' 'but’ ftands. in force till it be re- Vide pof. Supe
d’by fome fenterice upon appeal ; as was P27+ 118
ved Between Pear dhd Feofferies, in the late 2z Eiin.
"§' time. ' But on ‘the other fide, in cafe pecasts by no
: ﬁ'@f"@baé‘ﬂof&ibﬂia*in divers diocefes, or ﬁj’aeﬂ§u*;§f£$°n
uljar ‘and 4 diocefe, and yet the will is of that caufe
gvedibefpre the particular bifhop within whofe &hﬁﬁ&}:ﬁ:th
efe"‘part of ‘the’ goods are; this is meer}g ‘
2 an




